
Colorado PERA 

2022 Request For Proposal for Actuarial Audit Services 

Appendix B 

ACTUARIAL AUDIT SERVICES AGREEMENT 
 

This Actuarial Audit Services Agreement (“Agreement”), executed as of ________, 2022 sets forth 

the terms of the contractual relationship between ________________, (“Actuary”) and the 

Colorado Public Employees’ Retirement Association (“PERA”), acting by and through its Board of 

Trustees (“Board”) with regard to Actuary’s provision to PERA of certain actuarial audit and 

consulting Services for or on behalf of PERA, all of which Services are more particularly described 

in Exhibit A attached hereto (the “Services”).  This Agreement supersedes any and all Actuarial 

Audit Services Agreements previously executed between the parties and any amendments 

thereto. 

 

 1. The Services; Provision of PERA’s Data.  In consideration for, and subject to, the 

mutual undertakings set forth herein, Actuary agrees to provide the Services described in this 

Agreement.  Exhibit A (“Scope of Services”) identifies the scope of the Services PERA has 

requested, the time frames within which the Services are to be provided, the deliverables  the 

Actuary is expected to produce and various other details of the Services.  Actuary also agrees to 

provide the Services in accordance with a schedule of deliverables to be mutually agreed upon by 

the parties and that may be modified upon agreement of the parties.  The Services to be provided 

by Actuary may require PERA to deliver to Actuary certain data, documents or other information, 

all in a timely and accurate manner.  Actuary will assume the information supplied by PERA (or 

which is supplied on its behalf) is accurate and complete.  Actuary, however, shall promptly notify 

PERA if Actuary discovers a material inaccuracy, error or omission. 

 

 2. Term and Termination.  The initial term of this Agreement will be from the effective 

date of this Agreement through December 31, 2022.  Notwithstanding the foregoing, this 

Agreement may be terminated by PERA with or without cause at any time upon thirty days prior 

written notice to Actuary.  In the event of termination for any reason, the fees due to Actuary shall 

be prorated for Services provided through date of termination, with appropriate recognition of work-

product already delivered.  This Agreement may be terminated by Actuary upon a material breach 

of the Agreement by PERA (including without limitation failure to pay all fees and expenses when 

due) which has not been cured within thirty days following PERA’s receipt of written notice of such 

breach. 

 

3. Fees and Expenses, Invoicing and Payment.  For and during the term of this 

Agreement, PERA will pay Actuary the Fees specified on Exhibit B hereto (“Schedule of Fees”).  

 

 4. Independent Contractor; Service Provider.  Nothing in this Agreement is intended 

or shall be construed to give Actuary discretionary authority or discretionary responsibility in the 

administration of PERA’s Plan.  The relationship of Actuary (or any of its officers, directors or 

employees) to PERA (or any of its affiliates, agents, successors, assigns, the Board of Trustees 

of the Colorado Public Employees’ Retirement Association and any trustee, former trustee, 

fiduciary employee, executive director, director, officer, employee and each successor thereto) is 

intended to be only that of an independent contractor and service provider and not employee, 

agent or other similar relationship. 

 

5. Standard of Care.  Actuary warrants to PERA that the Services performed under 

this Agreement will be performed in accordance with generally accepted industry standards and 

with the care, skill, prudence, and diligence under the circumstances then prevailing that a prudent 
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person acting in a like capacity and familiar with such matters would use in the conduct of an 

enterprise of a like character and with like aims.   

 

6. Conflicts of Interest.  Except as otherwise provided by this Agreement, Actuary shall 

not provide any services, similar to the Services listed in Exhibit A, to third parties relating to PERA 

without PERA’s prior written consent.  Further, without PERA’s prior written consent, Actuary shall 

not provide services, studies or analysis to third parties regarding persons or employers who are 

or may become affiliated with PERA.  Actuary hereby warrants to PERA that no undisclosed 

conflicts of interest exist as of the effective date of this Agreement relating to the provision of 

Services by Actuary to PERA.  During the term of the Agreement, Actuary agrees to immediately 

provide written disclosures to PERA in the event of any conflict of interest that arises in the 

provision of Services by Actuary to PERA.   

 

7.  Indemnification and Liability.  Actuary will indemnify and hold harmless PERA and 

its affiliates, agents, successors, assigns, the Board of Trustees of the Colorado Public Employees’ 

Retirement Association and any trustee, former trustee, fiduciary employee, executive director, 

director, officer, employee and each successor thereto, (collectively referred to as “PERA 

Indemnified Parties”), from and against any liabilities, damages, settlements, costs, and expenses 

(including reasonable attorneys’ fees) arising out of or related to any claims, lawsuits or 

proceedings of any nature made or brought against PERA Indemnified Parties by any third party 

(including any Plan, Plan Administrator or third party beneficiary claiming rights hereunder) arising 

out of or related to Actuary’s acts or omissions under this Agreement, except when such liabilities, 

damages, settlements, costs or expenses are attributable to the sole gross negligence, fraud or 

willful misconduct of PERA or material breach of this Agreement by PERA.  PERA will promptly 

notify Actuary of any such claim, lawsuit or proceeding.  PERA will have control over the defense 

and settlement of any such claim, lawsuit or proceeding, in which case Actuary shall pay all 

damages, settlements, costs and expenses, including defense costs, fees and expenses, as 

required by the indemnification in this provision.   

 

To the extent damages are incurred by PERA as a result of the acts or inaction of Actuary , 

its agents, affiliates, assigns or affiliated parties, PERA shall be entitled to recover damages 

provided by law without limitation as to form or amount.  Actuary agrees to accept any and all 

liability for Actuary’s agents, affiliates, assigns, or affiliated parties, including but not limited to, 

Actuary’s subcontractors or vendors performing Services for PERA.  
 

 8. Dispute Resolution.  In the event of a breach of this Agreement or a dispute as to the 

meaning of this Agreement or any of its terms which the parties cannot resolve by themselves 

amicably through direct discussions, the parties agree to submit any such dispute to resolution in the 

following manner, unless otherwise mutually agreed to by the parties to seek direct resolution in 

courts.  The parties shall endeavor to resolve the dispute in good faith through the use of non-binding 

mediation as administered by the American Arbitration Association and under its Commercial 

Mediation Rules.  If within ninety days after one party notifies the other in writing of the existence of a 

dispute and the relief requested which it desires to be resolved by mediation, such dispute is not 

resolved within the ninety-day period through such mediation, then either party may seek recourse 

through litigation filed in the courts located in Denver, Colorado. 

 

 9. Force Majeure.  Notwithstanding anything else in this Agreement, no default, delay 

or failure to perform on the part of either party shall be considered a breach of this Agreement if 

such default, delay or failure to perform is shown to be due to causes beyond the reasonable 

control of the party charged with such default, including, but not limited to, causes such as strikes, 

lockouts or other labor disputes, riots, civil disturbances, disruption of utilities or communications, 

action or inaction of governmental authorities, epidemics, war, embargoes, severe weather, fire, 

earthquakes, acts of God or the public enemy, acts of terrorism, nuclear disasters, or default of a 
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common carrier; provided that for the duration of such force majeure the party charged with such 

default must continue to use all commercially reasonable efforts to overcome such force majeure. 

Actuary represents that it has a disaster recovery plan in place and performs disaster recovery 

tests on an annual basis.   

 

10. Confidentiality and Security.  Actuary recognizes that in the course of this 

Agreement, information will be provided by PERA or on PERA’s behalf consisting of member 

information, investment information, administrative information, and other information that should 

reasonably be understood to be confidential (“Confidential Information”).  Actuary shall treat the 

Confidential Information as it would treat its own confidential trade secret or business information, 

and shall only use such information for purposes of performing its obligations under this 

Agreement.  Except as otherwise provided in this paragraph, Actuary agrees not to disclose 

PERA’s Confidential Information to anyone except its own respective employees who have a need 

to know such information, which employees will be required to maintain the confidentiality of the 

Confidential Information in the same manner as they would the confidential trade secret or 

business information of their own company.  If Actuary is compelled to disclose PERA’s 

Confidential Information by law, legal process or regulatory authority, Actuary will , to the extent not 

prohibited by law, immediately notify PERA in writing prior to the disclosure of such information.  If 

Actuary becomes aware of any unauthorized access, use, or disclosure of PERA’s Confidential 

Information, it shall: (i) take prompt and appropriate action to prevent further unauthorized access, 

use, or disclosure; (ii) notify and cooperate with PERA and any government authorities with respect 

to the investigation and mitigation of any such unauthorized access, use or disclosure, (iii) take 

such other actions at the Actuary’s expense as PERA may reasonably require to notify regarding 

such unauthorized access, use, or disclosure, and remedy such unauthorized access, use, or 

disclosure.   

 

Actuary has and throughout the term of this Agreement and at any time thereafter shall 

maintain adequate physical, technical, administrative, and organizational safeguards to protect 

PERA's Confidential Information; ensure the security and confidentiality of PERA's Confidential 

Information and to protect PERA’s Confidential Information from any unauthorized collection, 

access, use, storage, disposal, and disclosure. All such safeguards will take into account the 

nature of PERA’s Confidential Information and the commensurate risks associated with PERA’s 

Confidential Information.  On or before the effective date of this Agreement, Actuary shall, at its 

sole cost and expense, provide to PERA, a copy of the security audit conducted on the Actuary’s 

internal controls as relating to privacy and data security, availabil ity, processing integrity, 

confidentiality and privacy of Client's Confidential Information, and Actuary shall promptly provide 

PERA with copies of any subsequent audits, which shall be conducted on a regular basis, no 

less frequently than once every two years.  Upon the termination of this Agreement, Actuary 

agrees to maintain all applicable safeguards regarding PERA Confidential Information and to 

return Confidential Information to PERA upon PERA’s request.  

 

Actuary shall include provisions consistent with this Section 10 in agreement with any of 

the Actuary’s vendors, subcontractors or other affiliated parties providing any Services under this 

Agreement. The provisions of this Section 10 shall survive the termination of this Agreement.   

 

 11. Actuary’s Proprietary Rights; Work Product.  PERA acknowledges and agrees that 

all proprietary rights (including, but not limited to, trade secrets, copyrights, trademarks, service 

marks, and trade names) in specifications, data base structures, techniques, know-how, methods, 

procedures and documentation used by Actuary to perform the Services, (other than in PERA’s 

Confidential Information, data, documents or other information provided by or on behalf of PERA), 

including all additions, improvements and modifications made thereto in the course of Actuary 
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performing Services, hereunder and hereafter (“Proprietary Information”), are proprietary in nature 

and belong exclusively to Actuary.  Actuary grants to PERA in connection with this engagement a 

limited non-exclusive license for PERA’s use of such Proprietary Information in relation to the work 

product Actuary produces for PERA.  The license used does not include PERA’s dissemination of 

the Proprietary Information to third parties except in connection with the work product.  PERA will 

retain ownership of the work product Actuary delivers to PERA in connection with this engagement 

(which shall include the deliverables pursuant to Exhibit A) and in any information specific to 

PERA’s employees or business, and as such, PERA shall have the exclusive right to use, 

reproduce and adapt such work product for any purposes as PERA deems appropriate.   

 

 

 12. Complete Agreement; Governing Law; Compliance with Laws; No Assignment; 

Amendment.  This writing contains the entire agreement of the parties with respect to the matters 

dealt with herein, supersedes all previous agreements between the parties with respect to the 

matters dealt with herein, and there are no promises, understandings or agreements of any kind 

pertaining to this Agreement other than stated herein.  This Agreement will be construed and 

enforced in accordance with the laws of the State of Colorado. The parties agree that any lawsuit, 

claim or legal proceeding involving, directly or indirectly, any matter arising out of or related to this 

Agreement or the relationship created or evidenced thereby shall only be brought in the District 

Court in the City and County of Denver, State of Colorado or the U.S. District Court, District of 

Colorado (collectively, the “Court”).  The parties further agree not to raise any objection to any 

lawsuit, claim or legal proceeding being brought in the Court, and expressly consent to the 

jurisdiction and venue of the Court.  The parties agree to comply with all provisions of law 

applicable to this Agreement and the Services to be performed hereunder and with all applicable 

rules, regulations, orders, and directives of all governmental bodies having jurisdiction. Neither 

party may voluntarily or involuntarily assign its rights or delegate its duties under this Agreement 

to any person without the prior written consent of the other party.  This Agreement may be 

amended only by a writing signed by the parties hereto. 

 

13.  Insurance. At its sole cost and expense, Actuary shall obtain and keep in force 

throughout the entire term of this Agreement and any run-out periods, insurance that is required 

by applicable law and that is reasonably necessary in order for Actuary to perform the work and 

Services required under this Agreement, but at no time shall the Actuary maintain errors and 

omissions insurance in an amount of less than $10,000,000 per claim/$15,000,000 aggregate 

coverage.  Additionally, Actuary shall obtain Network Security and Privacy Liability insurance in an 

amount of not less than $5,000,000.00 single limit to cover civil, regulatory and statutory damages, 

contractual damage, as well as breach management exposure, and any loss of income or extra 

expense incurred by PERA as a result of actual or alleged breach, violation or infringement of right 

to privacy, consumer data protection law, confidentiality or other legal protection for personal 

information.  Actuary shall provide current Certification of Coverage to PERA.  

 

 

 14. Notice.  Communications in the ordinary course of performance of this Agreement, 

including communications regarding payment, may be conducted by any reasonable means, 

including but not limited to telephone, facsimile, or electronic mail.  Any formal notice to be given 

in connection with this Agreement must be in writing and will be deemed to have been given and 

effective if and when sent by: (a) personal delivery or commercial courier; (b) certified or registered 

mail, return receipt requested, postage prepaid, or (c) a nationally recognized overnight delivery 

service, and addressed to: 
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Colorado Public Employees’ Retirement Association 

Attn: PERA contact to be inserted here 

1301 Pennsylvania Street, 

Denver, CO 80203 

 

Actuary contact information to be inserted here 

 

Either party may change its address or contact information for receipt of such notice by providing 

like written notice to the other party. 

 

15. Severability.  If any provision of this Agreement is held to be unenforceable for any 

reason, its unenforceability shall not affect the remainder of this Agreement which shall remain in 

full force and effect and enforceable in accordance with its terms. 

 

Please indicate your agreement to and acceptance of the terms set forth in this Agreement by 

signing below.  This Agreement may be executed in two or more counterparts, each of which shall 

be deemed an original, but all of which together shall constitute one and the same instrument.  

 

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first 

written above. 

 

ACTUARY   COLORADO PUBLIC EMPLOYEES’ 

RETIREMENT ASSOCIATION 

 

________________________________ _________________________________ 

 

By: _____________________________       By:______________________________ 

  

Its: _____________________________        Its:______________________________ 

 

 

  By:______________________________ 

 

   Its: Chair of the Board of Trustees_____ 

 

   Date: ____________________________ 
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Exhibit A 

 

Scope of Services 

 

The expected actuarial audit services to be provided to the Board, as detailed below, apply to the 

five pension trust funds and the two health care trust funds, as applicable:  

 

 Review of all actuarial methods and economic and demographic actuarial assumptions 

currently used within the funding actuarial valuations;  

 Review of any additional assumptions and new entrant profile data sets currently used in 

the annual funding actuarial projections;  

 Replication of the most recent funding actuarial valuation census data and results as of 

December 31, 2021, performed on a “closed group” basis; including, but not limited to 

o Review of the 2021 census data, for reasonability and continuity regarding 

ungroomed PERA-provided and groomed data used by the Board’s actuary ; 

o Replication of the Actuarial Value of Assets; 

o Replication of the Present Value of Future Benefits and Actuarial Accrued 

Liability; 

o Replication of Normal Costs and Actuarially Determined Contributions; 

o Replication of the results of the Automatic Adjustment Provision assessment . 

 Replication of the most recent funding actuarial projections, based on the December 31, 

2021, funding actuarial valuation results, performed on an “open group” basis;  

 Review of recent actuarial communications (most recent actuarial valuation and 

experience analysis reports).  

 

2022 Actuarial Audit Production Schedule: 

Following is the proposed work and production schedule for completion of the Actuarial Audit, as 

set by the Actuarial Audit Services RFP Committee and approved by PERA’s Executive Director:   

 

Item / Event Scheduled Dates 

Official contract award and public announcement End of March 2022 

Transfer of any available/applicable PERA information Beginning April 2022 

Transfer of ungroomed 2021 census data from PERA and 

groomed 2021 census data from Segal 
Mid-to-End of May 2022 

Released 2021 ACFR and Final Valuation Reports June 17, 2022 

Actuarial Audit Work Performed April 1 – Sept 16, 2022 

Draft Actuarial Audit Report to PERA Staff September 23, 2022 

PERA Staff Provides Comments on Draft Report September 30, 2022 

Final Actuarial Audit Report Delivered to PERA Staff October 14, 2022 

Final Actuarial Audit Report Delivered to PERA Board October 17, 2022 

Draft Actuarial Audit Presentation to PERA Staff October 21, 2022 

PERA Staff Provides Comments on Draft Presentation October 28, 2022 

Final Actuarial Audit Presentation to PERA November 2, 2022 

Presentation of Actuarial Audit Results by the Selected 

Firm to the PERA Board at November Meeting 
November 18, 2022 
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Exhibit B 

 

Schedule of Fees 

 

  In consideration of the Services provided pursuant to this Agreement, Colorado 

Public Employees’ Retirement Association shall pay to Actuary the following fees: 

 

[TO BE DETERMINED] 

 


